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RESPONDENT’S BRIEF

Issue
Should Hall’s appeal be dismissed because she waived her rights to appeal her sentences
and to file Rule 35 motions to reduce or amend her sentences?

Hall’s Appeal Should Be Dismissed Because She Waived The Rights To Appeal Her Sentences
And To File Rule 35 Motions To Reduce Or Amend Her Sentences
Hall was charged with trafficking in marijuana, possession of methamphetamine with
intent to deliver, manufacture or delivery of methamphetamine where children are present, and
resisting or obstructing officers in Payette County case number CR-2016-650/647; possession of

methamphetamine, possession of marijuana, and possession of drug paraphernalia in Payette
County case number CR-2016-2621/2616; and possession of methamphetamine and driving
without privileges in Payette County case number CR-2016-2425/2423. (45955 R., pp.38-40,
97; 45956 R., pp.33-35, 48.) Pursuant to a global plea agreement, Hall pled guilty to possession
of methamphetamine with intent to deliver in case number CR-2016-650 and to possession of
methamphetamine in case number CR-2016-2425, and the state dismissed the remaining charges
and agreed to recommend consecutive unified sentences of seven years, with two years fixed,
“with the court retaining jurisdiction or imposing based on a recommendation from the
Presentence Investigation Report.” (45955 R., pp.95-103; 45956 R., pp.46-54.) As part of the
plea agreement, Hall waived both her “right to appeal this case and subsequent sentence,” and
her right to file a Rule 35 motion “to reduce or amend [her] sentence,” in both cases. (45955 R.,
p.99; 45956 R., p.50.) The presentence investigator recommended “a period of incarceration
under the custody of the Idaho State Board of Correction, with the Court retaining jurisdiction.”
(PSI, p.20. 1) The district court imposed a unified sentence of seven years, with two years fixed,
for possession of methamphetamine with intent to deliver, and a consecutive unified sentence of
five years, with two years fixed, for possession of methamphetamine, and retained jurisdiction.
(45955 R., pp.121-22; 45956 R., pp.60-61.)
Following the period of retained jurisdiction, on September 22, 2017, the district court
relinquished jurisdiction. 2 (45955 R., pp.131-32; 45956 R., pp.64-65.) On January 5, 2018, Hall
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PSI page numbers correspond with the page numbers of the electronic file “Hall PSI.pdf.”
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The state notes the court’s orders relinquishing jurisdiction incorrectly state that Hall was
sentenced to “a term of (2) years fixed followed by three (3) years indeterminate for an aggregate
time [sic] of five (5) years, on each case to run consecutive ….” (45955 R., p.131 and 45956 R.,
p.64 (underlining omitted, italics added).) As indicated in both the original judgment of
conviction and the court’s order denying Hall’s Rule 35 motions, however, Hall was actually
sentenced in case number CR-2016-650 to a unified term of two years fixed, followed by five
2

filed a Rule 35 motion for reduction of sentence in both cases. (45955 R., pp.154-55; 45956 R.,
pp.78-79.) The district court denied the motions, noting that Hall had “waived her right to file a
Rule 35 motion in the plea agreement.” (45955 R., pp.159-63; 45956 R., pp.80-84.) Hall filed a
notice of appeal timely, under the prison mailbox rule, 3 from the district court’s order denying
her Rule 35 motion in each case. (45955 R., pp.205-08; 45956 R., pp.120-23.)
“Mindful that she waived her right to file a Rule 35 motion,” Hall nevertheless asserts
that the district court abused its discretion by denying her Rule 35 motions for reduction of her
sentences in light of her sleeping difficulties while on her rider, her aunt’s poor health, and her
participation in programs while incarcerated. (Appellant’s brief, pp.3-5.) Hall’s appeal should
be dismissed because she specifically waived her rights to appeal her sentences and to file Rule
35 motions to reduce or amend her sentences when she entered into the plea agreement.
The waiver of the right to appeal as a component of a plea agreement is valid and will be
enforced if it was made voluntarily, knowingly and intelligently. State v. Murphy, 125 Idaho
456, 872 P.2d 719 (1994). The waiver of the right to appeal a sentence incorporates the right to
appeal from the denial of Rule 35. See State v. Rodriguez, 142 Idaho 786, 787, 133 P.3d 1251,
1252 (Ct. App. 2006); State v. Taylor, 157 Idaho 369, 372-73, 336 P.3d 302, 305-06 (Ct. App.
2014) (Defendant waived his right to appeal the denial of his motion for reduction in sentence,

years indeterminate, for a total unified sentence of seven years, to be served consecutively to
Hall’s sentence of five years, with two years fixed, in case number CR-2016-2425. (See 45955
R., pp.121, 159; 45956 R., pp.60, 80.)
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Under the “mailbox rule,” notices of appeal filed by inmates are deemed to be filed on the date
they are delivered to prison officials for filing with the court. State v. Lee, 117 Idaho 203, 786
P.2d 594 (Ct. App. 1990), cited with approval in Munson v. State, 128 Idaho 639, 917 P.2d 796
(1996).
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where defendant’s plea agreement stated that he waived his right to file a motion for reduction of
sentence and his right to appeal issues involving sentencing in the case).
Pursuant to the plea agreement, signed by Hall, Hall waived – in both cases – her rights
“to appeal this case and subsequent sentence” and “to file a motion to reduce or amend [her]
sentence pursuant to Idaho Criminal Rules, Rule 35.” (45955 R., pp.99-100; 45956 R., pp.50-51;
Tr., p.13, Ls.18-21.) Hall entered her pleas knowingly, voluntarily and intelligently, and she has
not challenged that determination on appeal. (45955 R., pp.95-103, 162; 45956 R., pp.46-54,
83.) Because Hall specifically waived her rights both to appeal her sentences and to file Rule 35
motions for reduction of her sentences, she cannot challenge the denial of her Rule 35 motions
for reduction of her sentences on appeal and her appeal should be dismissed.

Conclusion
The state respectfully requests this Court to dismiss Hall’s appeal because she waived her
rights to appeal her sentences and to file Rule 35 motions to reduce or amend her sentences.

DATED this 31st day of December, 2018.

__/s/_Lori A. Fleming_____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 31st day of December, 2018, served a true and
correct copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of
iCourt File and Serve:
REED P. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.
__/s/_Lori A. Fleming_____________
LORI A. FLEMING
Deputy Attorney General
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